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2004 CONVENTION PREVIEW

Welcome to Birmingham!

Ma}'ur Bemnard Kmcaid and the Bimmingham City Council extend a warm welcome to all delegates and spouses
to the 2004 League Convention. They hope your stay in the Magic City will be both pleasant and productive.
The League staff would like to thank Mavor Kincaid and his stafT; the Birmingham City Council; and the dedicated
municipal personnel who have put in the extra time to make this convention a success.

Convention Pre-Registration Advised

To save ime when ammiving to Bimingham, delegates are advised to preregister with Leagoe Headquarters, Registration
materials were mailed 1o each municipality in January. Additional registration packess can be obtained by calling the
League office at 334-262-2566, This information 15 also available on the web at www.alalmoorg, In addition to giving
registrants more time for convention activities, preregistration assists the league staff in making arrangements for the large
turmber of delegates who always attend the League’s Annual Convention.

It is especially important for delegates and their spouses who wish to play in the Annual Municipal Golf Tournament
on Sunday morning, May 23, fo send in their advance entry forms as soon as possible. These forms are included in the
registration packets available through the League office, The golftournament will be a four player scramble with a
shotgun start again this year. You must be at the Mountain View Golf Course in Graysville at 7:30 a.m. to play.

The Convention Program

Please take a moment to review the “Quick Guide to the Convention” segment on the next page for a brief overview
of convention proceedings. In addition, the following pages provide program highlights which have been developed for
each component of our municipal family. For the concurrent sessions, we urge each municipality to assign at least one
member (o each session so your municipality can benefit from all of the mformation presented. In addition to the concurment
segsions, we want to emphasize the importance of the following events;

* Resolutions Committee meeting on Sunday, May 23 at 3:00 p.m.

= Opening Session on Monday, May 24 at 9:00 a.m.

* Ask Your Attorney/Roundtable Discussions on Tuesday, May 25 at 9:00 a.m.
* General Business Session on Tuesday alternoon at 3:00 p.m,

We encourage cach delegate to attend these sessions and to participate fully in convention proceedings. We on the
League staff hope that your attendance at the 2004 convention is both beneficial and informative to you as municipal

officials and to the continued progress of vour communities. IFwe can assist you in any way, please don't hesitate to ask.

Exhibit Hall Information

The Exhibit Hall will be open Monday, May 24 from 10:08 a.m. to 5:00 p.m. and from 6:00 p.m. to 7:00 p.m. On
Tuesday, May 25, the Hall will be open from %:00 am. through lunch. The League has created several quality times for
interaction between the exhibitors and officials by scheduling the Monday evening reception and the Tiesday moming coffee
breaks in the Exhibit Hall. Holding these activities inthe Exhibit Hall atfords mayors, councilmembers and nmumicipal emplovees
the opportunity for additional interaction with exhibitors during the convention. There will be 176 booths and 12 bulk space
vendors at this year's convention i Bimmingham, For a complete list of vendors participating m this year's trade show, visit
our website at www.alalm.org.
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Welcome Reception

The League’s Welcome Reception
will take place Saturday, May 22 from
6:00 pum. until 7:00 pon. in the Piazza
of the Birmingham-JelTerson Con-
vention Center. Beer, wine and light
tmger toods (cheese, pretzels, etc. ) wall
be served. Dinner is “on-vour-own.™

Spouses’' Program

saturday, May 22
Welcome Reception (see above).

Sunday, May 23

Spouses are invited to play in the
Annual Mumcipal Golf Towmament at
Mountain View Golf Course in
Giraysville. No activities have been
scheduled for Sunday cvening to allow
delegates and spouses to enjoy the
attractions and fine cussine Brmingham
has to offer.

Monday, May 24

The anmual Spouses” Breakfast wall
begin at 9:00 a.m. in the Sheraton
Birmingham Ballroom, Special
entertainment 1s planned for that
morning. See the “Cuick Guide to the
Convention™ on this page for other
Monday activities.
Tuesday, May 25

Special activities for spouses on
Tuesday are still in the planning phase.
Be sure to check the League's website
at www.alalm.org for an update. See
the “Cuick Guide to the Convention™
on this page for other Tuesday
petivities.

Visit the League'’s website
at www.alalm.org for
additional convention

information.

Quick GUIDE TO THE CONVENTION

Saturpay, May 22

LoHD =500k pum,
3:00 p.m.

B0 pom. - 700 pom.
B g gm = 5206 pom,

Sunpay, May 23

T30 a.m.

200 pone=3:00 pam,
300 pon

Moxnpay, May 24

B0 am - 52060 pom,
00 &y - E 00 aum,
1E:15 am.-12:15 pm.
[ 2:30 pom,

200 pum = 515 pum.

S0 pam.
T 15 pom.

Tuespay, May 25

B 00 am.- 3208 pom,
G0 A= 12 M pam.

[2:45 p.m.
i) oL,
G pom.

TS pm

Registration - Birmingham=Jefferson Convention
Center (BICC), East Exhibit Registration

AMIC Annual Meeting — BJICC, East Mesting
Raooms D-E-F

Welcome Reception — BICC Piazza

Municipal Law Counference - BICC, East Meeting
Room N

Annual Municipal Golf Tourmament - Mountain
View Golf Course, Graysville

Registration — BICC, East Exhibit Registration
Hesolutions Committee® — BICC, East Mesting
Raoom N

Registration — BICC, East Exhibit Begrstration
Opening Sessipn™ - BICC, Ezst Ballroom B
Dr. Willie Larkin® - BICC, East Ballroom B
Luncheon - Croverner Bob Riley (invited),
Sheraton Birmingham Ballroom

Conenrrent Sessions® - BICC

Reception - BICC, Fast Exhibition 2-3
Banguet - Bhenton Birmingham Balireom
Entertainment - Lomrie Morgan, BICC,
Concert Hall

Registration — BJOC, East Exhibit Registration

Ask Your Attorpey - Roundtable Discossions® —
BICC

Box Lanches - BICC, Enst Exkubat Lobby

General Business Session - BICC, East Ballroom B
Reception - Sheraton Birmingham Ballroom
Prefunction

President’s Banquet — Sheraton Birmingham
Ballrooim

Disinguished Service Awards; UMO Classes of 2004,
Installation of officers

Entertpinment — Humonst, Dr Charfes Petiy,
BJICC, Ballroom

* Artendamce af sessaon will earm credits i the Elected Gificals Tromng Program
thasie or advanced) or Continmng Educanon Credifs.

Casual dress is appropriate for all mectings. Business attire is
appropriate for the Monday and Tuesday evening bangquets.

ALABAMA MUNICTPAL JCAURNAL = sprl 2004




Municipal Clerks’ Program

May 24-25

The program for municipal ¢lerks will beginat #:00 a.m.
o Monday, May 24 with the beeakfast and business meeting
of the Alabama Association of Muanicipal Clerks and
Administrutors (AAMCA) in the East Meeting Boom O of
the Birmingham-Jefterson Convention Complex (BJCC).

A1 900 a.m., clerks will meet in East Meeting Room N
of the BICC for the remainder of the Momday program,
Clerks will mest in East Meeting FRooms D=E-F of the BJCC
on Tuesday. Topics will imclude:

* Legislative and Legal Update

* Poll Workers”" School

+ Elections 101 {Basic Elections Bules)

* Elections: Panel of City Clerks

* Bevenue Sources and Franchise Fee [ssues

s Personnel [ssues

» Purhamentary Procedure

Association of Public Personnel

Administrators’ Program May 24

The program for public personnel administrators will
begin al B:00 a.m. on Monday, May 24 in the Birmingham-
Jefferson Convention Complex, East Mecting Rooms K-L.

Cami Hacker, Personnel Analyst for the Montgomery
City-County Personnel Depariment will be the mstructor
for this program. Cami has been involved in governmental
personne] work Tor the past 10 years, She has worked with
the Staie of Alubama Personnel Dreprriment conducting job
analysis and develaping selection instruments. For the past
few years, she has been with the Montgomery City-County
Personnel Department conducting job analvsis for
reclassifcation, classification development, compensation,
job deseription development and test development purposes.
Taopics for this program will include:

= Job Analysis, Including the Reasons for Job Analysis

= Making Job Analysis Decisions

= flethods of Job Analysis

» Problems Encountered Dunng Job Analysis and
Solutions

* Writing Work Function, Task and K3A Statements

« Job Descriptions and Class Specifications

= Using Job Descriptions amd Class Specifications 1o

make Human Besource Decisions

el Program for Municipal Attorneys Ly

Municipal attorneys are imvited to participate in the
Annual Municipal Law Conference on Saturday, May 27 in
the Birminghame-Jefferson Convention Complex,

L] Registration

B0 Leglstative Update — Perry Roguemorne, Execative
Direcior, ALM

L Construction Contracts — Post-Contact Recovery —
Jim Acrchibald, Bradley, Arant, Rose & White, LLP

[0 Who s the Clent? Conflicts of Interest — Tim
Munnally, Assistant City Attomcey, Tuscalogsa

I3 Break

[45  Hiring Former Employees — Retirement and the
Revalving Do - Tirn Sumner, Executive Director,
Alabama Ethics Commission

[1:15  Exempibons Under the Bid Law - Don Lawley,

Attormey at Law, Monigormery

i (N Teedald Pablicarion;

11:45 AAMA Business Meeling

1250 Lumeh - Proviided

130 Imternel Taxation - Where Arve We Now and Where
Are We Going? - Bettve Grigas, Reverme CTicer,
Birmanghenn; Fraok Eoper, Revenoe CiMeer, Hoowver;
M ary Ellen Wyan Harmrison, Stalf Amormey, ALM

2400 Family Medical Leave Act — Robert Spence,
Crovwmervier, Standrdge & Spence

B0 Abandenel Vehicles — Bd Smelser, Atormey at Law,
obile

a0 Break

Y45 How to Hamdbe the Notice of 2 Tor Claim -
Lor Lemn, League Counsel, ALM

415 Attorney General’s Opinion Update - Camol Jean
Smtith, Assistant Alorney General
s Addjoarn

ALABAMA LEAGLUEOF MUNICIPALITIES



Lorrie Morgan to
Perform Monday

From a demo singer for music publisher Acuff-Rose
and a resulting first recording contract with Hickory Records,
Lorrie Morgan has Mossomed into pne of the most successful
and consistent female country artisis today, As a vocalist,
songwriter, musicion and performer, she's alwavs fresh,
exciting and inspiring.

Morgan quickly hecame one of country music’s most
popular and successful female artisis chaming over a dozen
top ten hits including “Five Minutes,™ “What Part of Mo,”
and =1 Didn"t Know My Ovn Strength™ wehich all landed at
number one. Recognized as a creative force in music videos,
Lomic charted eight number one videos at CMT. Praisc
from her peers and fans followed, and Morgan earned nine
industry awards including four wins as Female Vecalist of
the Year (1994, 1996, 1997, 1993). She made her acting
debut in the THNN movie Prowdhears and has made
countless appearances on major network television shows
including The Larfe Show with David Letterman, The
Teright Show with Jay Leno, and Good Morning
Amrerica, among olhers, =

ALABAMA MUNICIPAL JOURNAL « Apeil 2004

Corvertion Extertainment >)(<

Humorist Scheduled
for Tuesday

Dr, Charles Petty is a family humorist, speaking 1o
businesses, trade associations, chambers of commerce,
voluniger and civic organizalions, as well as teachers and
educators, He was reared in the fanning communities of
England and Stuttgart, Arkansas. He has the rare ability to
package profound, life-changing truths in humor,

He learned about the importance of family from the
school of bard Knecks, His parents divorced when be was
sixn. His mother died three vears later and he then lived ina
blended family. When he was 16 his father and younger
brother were killed in a car acoident. He lived by himself
for a year and then became a foster child.

Do, Pefiy has been a counselor, visiling professor, worked
for large corporations in Texas and North Caroling., and For
seven vears was on the semor staff of the Morth Carolina
Giovernor, He is founder and President of Family Succoss
Unlimited, and since 1983 basz been a full-tinve speaker. He
hos been inducied into the Speaker Hall of Fame by the
Mational Speakers Association. s
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President’s
Report

Dan Williams
Mayorof Athens

The Sunshine Law

There has been a kot of talk in the newspapers this weckend
about the “Sunshine Law.” | think someone had designated
that this weekend was the nght fime for editorials about the
subject o enlighten an unenlightensd peblic, According to
what I've read, the curment law was passed by the Legislature
i F%1L3 hecavse of the nsing strength of the Ku Kiux Klan,
andl the only excepiion to the law was a governing body could
meet in private o discuss the good name and character of a
peraon, They must hiave felt that some members of goveming
browfies couild have been members of the Kian and that private
mectings would involve more than the good name and
character of a person. They were probably comect.

1 also read that in the 8%-year history of the law there has
never been a criminal conviction related to the law, This
makes me think that everyone is obeying the law to the fullest
- or that they re getting around it in some manner, 1 doubt
that evervone, for 8% vears, has been so pure that they've
never had a guestionable meeting. Surcly, somewhere along
the line, a Council or Commizsion was discossing the good
name and character of the City or County Clerk, and — while
in the meeting — decided w buy a bull dozer or talk abowt
needing to get rid of the Police Chief. According to the current
faw), that would be illegal and someone could be tried as a
criminal for that sct.

The newspapers were lamenting the rulings of the State
Supreme Court that supposedly tore the guts out of the
Sunshine Law. According to them, the governing bodies can
now set up convimitices fo do the work of the government-
4z long as there are kess than a quorum of the body that are
members of the committee. They call it govermment by
committees in private. They listed the Aubum Board of
Trustees as an example of this. From all I"ve read about my
Alma Mater lately, everything should have been private and
undisclosed, especially the recruiting trip to Kenticky and
the fact that Ed Richardson is still paving the former President
his salary to be a consultant. That's so ughy T dont think
anybody wants to think about it. I think the newspapers fecl
City Councils and County Commissions are constantly looking
for ways to get around having private meetings,
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My City recently sdopted a Master Plan after a year of
planning and work with a consulting firm. The process
provided numercus public meetings for citizens o attend and
give input into the process. There were actually a very small
number of people who did attend these publicly announced
meetings and many of them were people who bive outside the
City limits. Most of them were opposed to our city having a
Master Plan, although we had been operating under a plan
developed by our TARCOG Agency in 1977, They attended
and protested the Plan at the public hearing held by the Planning
Commission and had the County ask for an opinion from the
Attomey General about the legality of the Plan, The group
had Fetters in the local newspaper this weekend protesting the
plan being developed in private, away from the view of the
public. They're saving we developed the Plan through secret
meetings and that the public did not have access to them.

It will be interesting to see if the Legislature can come up
with a new law that will satisfy the news media and everyone
else while including themselves it [ think the press is the
main complainer about the current law. | guess they teach the
reporters and people in journalism school that all public officials
are crooked and do not wani the light of day cast upon their
activities.

That s true of some public officials, especially those who
try to et our jobs, Lalways think s the same thing as reporters
making up bad stuff about me and then refusing to reveal
their sowrces. They can and will print anvthing bad they can
come up with, then stand firm on the principal of protecting
the identity of the person revealing 1f to them. 1 think they
ought to have to tell the Judge in private who it was, and then
the Judge could ask that person if they told the information 1o
the reporter. If they deny it then the reporter is in bad trouble
for Iying. A lie by the medio is as bad as governing bodies
meeting in private. Netther one needs to engage in it. The
media has as much responsibility to the public as an elected
official when it comes o telling the truth and obeyving the faw.

I think, from the attendance of citizens af public meetings,
and from the perticipation of the public in exercising their
right to vote, that the public has a vast amount of trust in
those elected officials. | think there ought o be a law that
people who do not vote will be sentenced to attend every
Couneil, Commuission, School Board, Planning Commission
and Zonming Commisston mesting in ther City and County for
a 5ix month period — and that they have to sit there for the
entive mecting. really believe this would msure that our citizens
would never fail to vote in the future, and they would never
have a desire to attend another public meesting. In fact, the
people would probably rise up in arms and demand that all
public mestings be held in private. m



Municipal Clerks
Receive Certification

Congratulations to the followang municipal clerks who
were awarded the designation of Certified Municipal Clerk
(CMO) between August 2003 and January 2004

* Sue Amold, Assistant City Clerk, Greenville

* Marinda Cipson, City Clerk, Pell City

* Howard Kelly, City Clerk, Sheffield

« loy White, City ClerkTreasurer, Eufaula

These clerks jomn 141 active mumicipal clerks in
Alabama who currently hold the designation of “"Certified
Municipal Clesk.™

The following clerks advanced to the Master Municipal
Clerk Academy Program:

= Patricia Coffee, Town Clerk, Stecle

» Sandra Donahoo, City Clerk, Childersburg

* Sheila Hamilton-Bums, City Clerk Treasurer,

Hokes Bluff

» Shirley Henson, City Clerk, Oxford

* Betty Jones, City ClerkTreasurer, Guntersville

* Iackie Lipscomb, City Clerk, Robertsdale

* [va Melson, City Clerk/Treasurer, Gadsden

= Kitty Nix, Town Clerk, Silas

» harjorie Sheffeld, Town Clerc Treasurer, Pime Hill

* Pam Steele, City Clerk/Treasurer, Andalusia

* Janice Wilhite, City Clerk/Treasurer, Hueviown

* Ethel Wilson, City Clerk, Ashville

The most prestigions of honors goes to the clerk
graduating from the Master Academy and receiving her
Master Municipal Clerk designation:

* Renee Moore, City Clerk, Gulf Shores

Alabarna currently has six Master Acadeny graduates,
Congratulations to these fine professionals. Each has
demonstrated and obtamed career development goals that
will aid in maintaining the quality of excellence that is
required of today s public officials.

I Chificial Pullicatian:

Vendor Profile

North America Fire
Equipment Company, Inc.
(NAFECO)

Morth America Fire Equipment Company, Inc,
(NAFECCO) was founded by Jerrell Oaks in 1968, NAFECO
primarily began as a service ype business o facilitate
local companies with fire extinguisher maintenance.,
Throwugh the years, it has grown into & full line distributor
of Fire, Police, and EMS apparel and equipment. In
addition, NAFECC is a large distributor of KME fire
apparatus

MAFECO s headguartered in Decatur, Alabama, with
seven regional offices located in the southeast. Most
products are inventored at our corporale warehouse and
available for immediate shipment We take great pride in
aur customer service, Gustomers today desire and expect
a high level of service to take care of their needs. Our
inside sales staff works déigently to answer gquestions and
process orders on a daily basis, Qur outside sales force
will come to your city and work with your fire department
1o identify specific needs, We offer a lease payment finance
plan customized o your budget.

Great value is placed on EXCELLENCE in all that we
do. Qur viskon is to be recognized by our customers,
supphiers and competitors as the best in our industry, We
pledge courtesy, Integrity, honesty and respect. NAFECO
understands customers have a choice and belleves superior
customer service, timely delivery, and competitive prices
are the very foundation of our success, See NAFECO's
full-page ad, page &,

Vandor Profiles are included in the Leaguea's Gold and
Platinuem sdvarising packages. For mora mformation on how
your company can purchase a package, contast Greg
Cochran al 334-262-20066 of gregaiiialalm.org
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Municipal
Overview

By
PERRY C. ROGQUEMORE, JR.
Executive Direcitor

NLC Congressional City
Conference, Washington, D.C.

We must have strong citics and towns to have a strong
America. This single thread connected the meeting. the
messages and visits with members of Congress ai the recent
NLC Congressional Cily Conference in Washington, DO,
which was attended by over 200 delezates and spouses from
Alabama and more than 2,500 city officials from across the
COUNEry.

This vear’s Conference framed a powerful agenda that
began and ended with meetings and briefings on Capitol
Hill. On MLC City Lobby Day, more the than 200 mectings
began with breakfast sessions with members of Congress
and state league delegations at 300 am. Approximately 173
persons attended a Tuesday morming breakfast hosted by
the Alabama League of Municipalities 1o hear remacks from
Alabama Senators Richard Shelby and Jeff Sessions. MLC
Sccond Yiee President, Councilmember James O, Hunt of
Clarkshurg, West Virginia, also took time from his busy
schedule to join the Alabama delegation,

On Monday evening, the officials from each of our
congressional districts hosted a dinner for their Congressman
and key staff persons. All of these dinners were well
attended. Individugl meetings between members of
Congress and city delegations, large and small, were
scheduled during the Conference.

More so0 perhaps than any other in the League’s B0
vear history, this Conference was carefully designed to help
city leaders leverage their expertise and deliver legislative
pricrities to federal decision-makers,

Well-gitended workshops and leadership training
sessions leading up to City Lobby Day focused on topics
such as understanding the federal budget, building
democratic capacity through community problem-solving,
economic development and effective lobbying sirategies,

Diber workshops, meetings and general sessions
revolved around the seven priorities:
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* Homeland Security

* Pubilic safcty,

* Transportation,

= Affordable housing,

» Children and family programs,
¢ Unfunded mandates, and

* Preemptions of local authority.

It was gratifying 1o see the mayors, councilmembers,
aldermen and selectmen deseribe the local mportance of
the priority programs to their members of Congress, putting
a hometown face and facts on these foderal issues.

More than 40 NLC delegates lobbied their Senators
and members of Congress, and thouszands atended the
workshops, meetings and training ai the conference site.

Chur consistent messages were affirmed throughout the
comdors on Capitol Hill and also through the national media,
nefakly on National Public Radio and C-5PAM and in dozens
of carefully selected local media markets throughout the
L.5.

However, the Congressional City Conference s just the
beginning. We must follow up and follow through on each
of our priofities.

Transportation reauthonzation; the Mo Child Left Belind
act: and the imtermet tax moratorium are three entical and
immediate issues that need yvour attention mght now. Watch
the ML website, www.nle.org, and the League website,
www.alalm.org, for further defails, And keep the momentum
rolling. Let vour members of Congress know what type of
partnership we need o0 keep our cities and towns strong,
and keep America strong.

Prominent speakers delivering addresses on NLC issues
at the Conference included NLC President, Selectman
Charles Lyons of Adinglon, Massachusetis, Senate Majority
Leader Bill Frist of Tennessee; Mayor Bertrand Delanoe
of Paris, France; Senate Judictary Committee Chairman,
sen, Cmin Hatch of Uitah; Transportation Secretary Norman
Y. Mineta; Senate Govemnmental A ffairs Committee Chair,
Sen. Susan Collins of Maine; and syndicated columinise Mark
Shields.

Several Alabama municipal officials hold key positions
in WL leadership. Council Member Cynthia MoCollum of
Madison and Mavor Ted Jennings of Brewion sit on the
MLC Board of Directors, Mavor Al DuPont of Tuscaloosa
and Mavor Leon Smith of Oxford sit on the NLC Advisory
Council. Council Member JoAnn 8. Thomas of Florence 15
President of NLC's Women in Municipal Government,
Mumerous other Alabama municipal officials represented
us well on vartious NLC Policy and Steering commillees. m



Muscle Shoals Dedicates New City Hall

The City of Muscle Shoals completed its new City Hall in December 2003, & communily open house was held on
March 14, 2004, The facilily &= 17,000 square feel and cost approximately $2.4 million. It incorporates many of the
fealures of the original 1523 city hall and houses the mayor, ity clerk, court, building, license and zoning offices.
Located on 7.5 acres in the hearl of town, the facility has plenty of room Lo expand for fulure generations, [thouses an
area dedicated 10 the history of Musde Shoals with four columng from the original 1823 cily hall serving as focal points
in the new kobby. The new facilily replaces a 1965 struclure of 7,500 square feel which is sel o be renovated as new
space for the police depariment.

/’A N

G VDeGIS_-.__________________www.guvdeals.mm

Alabama born and raised. Started here. .. but now
active buyers in 50 states and 21 foreign countries!

Why almost 100 AL governments are usin ' Is:
Produces higher prices! GLOBAL audience of active buyers
Reduces warehouse space. Sell your items — not store them.
No transportation required. No need to ever move them.
Weather and uncomfortable conditions are eliminated.
Avoid "absolute” auctions low prices. Ask for "Reserve Bid”
Positive cash flow. Receive payment before our single,
monthly, itemized invoice arrives,

Contact GOVDeals (www.govdeals.com) - toll-free (800) 613-0156
‘\h A League Strategic Partner - assisting local Alabama governments _/
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By Gregory D. Cochran

ENVIRONMEN T AL

Director. Intergovernmental Relations

ADECA Offers Zero Interest Energy Loans for Local Governments

The Science, Technology and Energy (STE) Division of
the Alabama Depariment of Economic and Community A fairs
L ADECA ) has established a zero interest energy loan program
Ffor rural local povernments amd school sysiems in an eMort
fo promode energy efficiency. The loan program is Based on
the concept that the local government or school system will
be able to repay the loan from fuel cost savings, This makes
these loans an attractive option for rural govemment entitics
and school systems that do not bave funds available for building
improvements and equipment replacement.

The program provides loan funds to upgrade equipment
and buildings t an energy-efficient level. This program is
specifically targeted to towns and cities with & maximum
population of 20,000 and countees with o maximum populaton
of 30,000 In addition to city. county and public school
butldings, energyv-efficiency improvements to water and wasts
water gystems are dlzo eligible. Buildings must have boen
constructed before May |, 1939 and must include heating
and’or cooling sysiems,

The Lecal Govermment Energy Loan Program provides
an opporiunity o analyee older govemment buildings 1o
identify the potential for using new energy-efficient
technologies. Esch project is reguired to complete an energy
audit of the builiing, building complex, water or wasle water
syatem under consideration. The awdit identities and estimates
the enerpy suvings and the reluted cost savings that can result
fromn acquiring and installing one or more energyv-efficiency
measures. A ahlity company representative, an engineer or a
person with training and experience in conducting commerngial
encrgy audits may conduet the energy audit,

Examples of eligible projects include: replacement of
incandescent lighting with Auerescent lighting; installation of
encrav-cificient heating; ventilation and air condiioning
equipment; building shell enerpy improverments; installation
of heatl recovery systems; energy management systems; and
renewable energy systems.

The energy loan program has funded seven energy-
efficient projects with tofal estimated energy savings of over
1 omallion, The Ciy of Andalusia was able o replace old
heating and air conditioning equipment and duct work in the
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ciiy hall with a more efMicient system, saving the city 58,000
anrwially on their wiility billz, The City of Brent was able 1o
vperrede lizghtmg and nstall an energy-eificient heatng and aic
conditioming system, which saves the city 32E00 annually,
The Greene County Board of Education used loan funds For
enerpy-efficient ighting in four butldings with estimated annual
savings of 322,000 in fuel cosiz.

The Chilton County Board of Education recognized the
potential for an energy loan to assist them in providing the
students of Chilton County an environment that was more
elficient and comforiable, Twelve locations within the authority
of the Board of Education — including elementary, middle and
high schools — were the recipient of energy-cfficient lighting
improvements, These lighting rmprovements have made the
Chilton County School System one of the most energy cificient
in the state ond one that s saving tremendously on energy
costs. The project saves an estimated 100000 in wility costs
gach wvear.,

The maximum amount oF a loan is 150000 for each
tocal government or school campus, Each schoel system may
apply for o maximum of S300,000, The loan funds may be
uged o pay for the energy audit; the project engineering and
design; and the energy efficiency improvements. The loan
progeam 15 operated in partership with PowerSauth, a whollv-
owned subsidiary of the Alabama Electric Cooperative in
Andabusia, The loan program requires a Letter of Credit from
acomimercial bank or other form of security that is acceptable
to ADECA. A three {3) percent origination fee is assessed 1o
cover the cost of the loan closing and the management of the
Foan repayment. The loan interest rate is zoro percent and the
loan term is a maximum of L0 years,

Thi Local Government Energy Loan Program is promoted
in partnership with PowerSouth and the United States
Department of Agriculture Ofice of Bural Development. For
more mformation and o requeest & lean application, contact
the ADECA program manager. Mz, Benee’ Fuller, by email ut
RenceFidadeca state.al.us ar call the STE Division of ADECA
toll froe at 1-S00-392-H09E. =
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Over 600 Public Sector

Organizations Rely on PeopleSoft

“PeopleSoft has shown a strong understanding of public sector business processes and the
ability to transform technology into business advantage. The value of PeopleSoft's internet
architecture is immense. |t drastically reduces the cost of our maintenance, upgrades, and
end user training.” —Laura Larimer, Chief Information Officer, State of Indiana

Governments today are facing unprecedentad
challenges and dhanges. Budgets are shrinking,
Human capital is at a premium. Citizens, employees,
and supphliers expect more. Homeland security is
paramount. How will you deliver increased service
with & smaller budget end fewser resourcas?
PeoplaSoft offers a complete solution for yvour
govermment entarprise —softerare and services to
help vou manage financials, human capital, payrall,
procurement, services, homeland security
reguirements, customer relationships, and more,

Meed a proven pariner to provide your erganization
with the tools to work miore efficiently? PeopleSoft is
committed to vour suceess, Our solutions are at
wark i maore than:

= 100 federal government agencies —inciuding
13 of 16 LS. cabinet agencies.

» 600 public sector organizations—meiuding
16 state governments,

* GE0 figher education institulions.

Real-Time Government

The internat gives educstion and governmant policy
makers, citizens, employeeas, and suppliers accass to
more information than ever before. 5o everyone can
get the information they need —whean they need it—
to make decisions that affect budget, human capital,
government mandates, initigtives like homeltand
security, and customer service. PeopleSoft calls this
The Real-Time Enterprise”. For you, it's realtime
gavermment.

State governments, such a5 Indiana’s, are already
realizing the power PecpleSoft provides its puble:
sectar custormers. "PeopleSoft has shown a strong
understanding of public sector business processes

and the ability to transform technology into business
advantage,” says Laura Larimnar, chief information
officer, State of Indiana, *The value of PeopleScoft's
intermet architecture is iImmense. it drastically
reduces the cost of our maintenance, upgrades, and
end user traiming.”

Keeping Compliant

Every public sector organization miust accommedate
an intricate weeb of regulations and reporng reguire-
ments, Al PeopleSaft, we make it our business te
keap up with changing mandatas so that you can
consistently meet them, PeopleSoft solutions adapt
aasily to the needs of state and local govermmant
because wea've invested the resaurces necessary to
understand your complex business progesses. Wa
gatisfy regulatory reguiremeants in our software— like
GASE 34 and Section b08—sa that you can ensure
compliance and sat controls for your practices and
policies. With PeoplaSaft, you have complate and
accurate data on which to base decisions and the
tools to make those decisions collaborativeby.

With cur enterphsewide, pure internet solutions, vou
can easily gain access to mformation that i1s specific
ta your rale through & secura, zingle sign-on. You can
sea how your supply chain affects your human
capital or how your constituent relationships affect
your budget, Analytic apphcations help you monitar
plarns, costs, and performanca. PeopleSoft has tha
only somiplete pure internet salution for state and
local governments that enables govermments to be
et efficient.

For mare information an PeapleSokt for Public Secter,
contact us at 1 888 773 8277 and ask for your regional
government account sxacutive.

TIN0E Fecp laSoh. In: PeoplaSoh in o registenes e mark af Peccleholt, in

Public Sector

PeopleSofi.
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By Ken Smith
Deputy DirectonChief Counsal

_;' VIEWPOINT

What Every Candldate Should Know
About Municipal Government

This article is not intended as a guide Tor qualifying and
rumiing for municipal office. The League publishes a manual
called Procedires for Holding Efections in Mayor-Connctl
Municipalities which covers issues related 1o campaigning
and holding the election. Rather, the goal of thiz article is o
inform potential candidates as 1o the struciare of municipal
povermments in Alabama as well a5 1o the limitations and
restnctions on municipal power. An understanding of these
rubes can prevent future embarrassment from discovering
that a campaign promize can't be fulfilled and helps potential
camdidaies know mere about the governmenis they want (o
SEFvE,

Potential municipal candidates must be avware of the laws
eoveriing 1he municipality in which they choose to run for
office, The provigions discussed in this amicle apply generally
toany municipality with a mayorcouncil form of government,
Momy shade Taws, however, apply o only certain municipalities,
It is up v the candidate 1o be sure that the rules and regulations
setout in this aricle govemn their municipality.

What is a Municipality?

Throughout Ristory, all governiments have been created
for o combination of bao reasons; prodection and convenience,
Ohriginally, of course, individuals banded topether o protect
themselves from invading armies and bands of marawders,
Today, govemments provide other forms of profection: job
rights, a cleaner environment and oiber safeguards which
are deemed important toa better life-aivle,

They provide an element of convemience by performing
miamy services which individwals themselves may not be willing
to perfiom, such as constrwction and maintepance of roads,
disposal of garbage and promotion of the ams, Additionally,
governments help groups of people which may be forced 1o
live in chose proximity toesch other for work purposes coexist
more peacefully and with bess risk.

Local governments provide a means for citizens o
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have a direct say in which services are needed and how those
services should be provided through the process of electing
represeniatives. Representatives, who are chosen from the
pool ofwilling citizens, meet and discuss how the municipality
can best meet the needs and desires of their citizens

When these elected officials meet, however, it is importan
for all parties o understand that in Alabama, all musicipal
powers flow directly from the state legislamre. Alabama
operates under what is known as the Dillon rule, This rule
provides that municipalifies have oo powers bevond those that
are given o them by the siate, The authorization must be gither
explicit or clearly implied from the language of a state statute
or constiulional pravision.

Briefly, Alabama is governed by a docurment that was first
passed in 1901, although it has been amended many times
singe, This is the Alabama Constitetion. Laws in the
Constifution are passed by ihe legislature, but only become
effective following a vote of the public. The Constitution
provides a framework for the adoption of laws by the
fegislature, Legislative acts cannol conflict with constitutional
provizsions. 1T there is a conflict, a new constitutional
amendment must be adopted and approved by a vole of the
people,

I addition e the Constitution, the legishaure meets af
least antually — more ofien i special zessions are needed -~ 10
pass general and local laws, Mamy of these laws apply directly
to the operation of municipal governments, Any action taken
by a municipal government cannof conflict with these
legislative actions, Bevond that rule, however, is a further
lirmitation, Mot only do municipal actions bave to comply with
these statuies and the Alabama Constiation, under the Dxillon
rle, there st be legislative authority for the municipality 1o
take the specific action in question,

S0, when a potential candidane decides that some action
needs to be taken, he or she must examine the laws 1o ensure
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2004 Annual Directory &
Vendor Yellow Pages

The Annual Directory & Vendor Yellow Pages
is a 136 page, 8 x 11 publication with a coil
binding that also offers information about the
League and our staff and provides contact
information for the Alabama House of
Representatives, the Alabama Senate,
Constitutional officers and important state
agencies. Municipal listings for Alabama's
more than 400 incorporated cities and towns
include the following information:

= Name of City/Town * Population

* Mailing Address = County

* Phone Number * FAX Number
= City E-mail * Web Address
* Mayor * Clerk

= Council Members = Class of City

* Senate District
* Congressional District

« House District

Directories can be purchased by mailing youwr
$75 check [please specify that you are
ardering a directory) to:

Alabama League of Municipalities
Attn: Sharon Carr
PO Box 1270
Montgomery, AL 36102

For credit card orders, call Sharon Carr at
334-262-2566. A directory will be mailed the
same day your request is received.

For additional information, visit www.alalm.org.

GARVERENGINEERS
S|im:-;.' o149
Municipal * Commercial * Government
* Covil Engrineering Despen, Planning, and Land Surveving
* Transportation Projects: Airports. Roods, Bradges
& Witer and Wastewaler Systens, Environmental Engineanng
= Water Resources, Hydrology & Hydrogeology
& Envirenmental Asscssments and Siudics
® Crant Writing Assistunce
256-534-5512 www.garverengineers.com
218 Haslees Ave, ME, Humsvrlle, AL 35801

I|.1|11"."'|.!i.|T|l..!:r':l'-',.|='ilr'- CTET NS, Lo

[ CMficial Pubiicanion;

LEAGUE PUBLICATIONS
ON DiIsK ...

ALM Library

Seven of the League’s maost requested
publications are now on computer disk ...

= aelected Feadimgs for the Municips

= Him iC ars and L ounel lmemboers
« |_ahaor | ows Atfccting Mumcipalitics
" :".'-.:|||l.'|.:'|.|| Mkl | iprovement Cost Assessiment
« Methous of Extending Municipal Corpenate Limits
* |Incorporating a Municipality

* Muntcipal Clerks Manmual

MunicipaLaw on Disc

ey el = DRI S
001 CpFITIRCHES
d Federal coumr I:.'l'lli-:'ll'l |

ned i rhe Ada b

= Junumar
= { Mher co

Wiinirdc ey '.I.

Both the ALM Library and
MunicipaLlaw on Disc are
available in Windows lormait.

lo order call:

334-262-2566
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that the municipality has the power toactin the way desired.
[ not, the municipal official may first have to obtain legislative
authonty, which may require the adoption of a constitutional
amencdment.

The Extent of Municipal Power

Mumnicipalitics are establizhed by incorporation through
the procedures set out in the Code,  Municipalitics grow
ﬂlmugh annexations. The methods of annexing property ang
alzo provided for in the Code.

Municipalities are divided into cifies and towns on the
basis of population, If the municipality has less than 2,000
citizens, it is a town., Once the population reaches 2,040,
however, the municipality is defined as a city.

Municipalities may exercise iwo tvpes of power: legislative
aind corporate, Legislative powers affect the public generally,
In exercising these powers, the municipality acts very much
as an arm of the state. Corporate powers are mone comparable
o those of a private corporation and are exercised to benefit
the mumicipal ity inits proprietary capacity

Municipalities alzo have authority o excreise cortain
powers within their police jurisdictions, The police jurisdiction
is a legizlatively created area gutside the corporate limifts of a
miunicipality, The size of the pelice jurisdiction is gither a
mile-and-a-half, or three miles, depending on the population
of the municipality, 1t ensures orderly development beyond
the municipal limits and allows the munin:ipalir:.r 0 protect
persons who live within fhese areas.

Municipalities can levy cerfain fvpes of taxes in the police
Jurisdiction inorder to pay for services which are provided in
the area. Additionally, municipalities can enforce eriminal
ordinances in the police jurisdiction. Construction and
development can be regulated through the application of
municipal building codes and subdivision regulations
Municipalities can alse provide a wide range of services to
citizens within the police jurizdiction,

Appropriations

A common area of conlention between municipal officials
and their constituents concerns appropriations. Many
laxpavers, undersiandably, wani o bave o direct say in how
their tax money 15 spent. However, citizens must understand
that mumicipal expenditures are [imited by state law,

Perhaps the most commaon barier o municipal spending
i Section 94 of the Alshama Constitution of 1901 This Secton
i= commonly referred o simply 25 Section 94, 11 prohibits
munticipalities from giving anyihing of value o any private
imdividual or group of individuals, The prohibition also bars
donations o private, nonprofil corporations, even iF these
oreamizations benefil the public. Section 94 15 the reason
mmunicipalities canned pave doiveways or parking lots on private
property, The rule 15 also why govemmien! property cannot
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be given away.

Section 94 15 a freguent source of friction for elected
officials, especially for those who are new o the operations
of public entfies. This is because often the groups reguesting
financial help from the municipality do provide & valid
community service, and there 15 an inherent desire to assist
them. Many are charitable organizations. For the purposes
of Section M, thoogh, it 15 cructal to distinguish betweéen the
public and private nature of the group, and mamy traditional
entities are considered private, not public. If doesn't motter
under Section 94 that the group is non-profit. It it is private
{which generally means that 15 was not directly ereated by a
public organization), the municipality may not donate funds
1o it, unless there 15 a public purpose for the expenditure,
which means that the funds must comfer “a direct public benefit
of a reasonably pemeral character, that s to say, toa sienificant
part of the public, as distinguished from a remote and
theoretical benefil"" Slavwsow v Adlabama Foresiry Commission,
631 S0, 2d 953 (Ala. 1994) Determining what constitufes a
public purpose 15 rarely casy, and a complete discussion of
this topic 15 bevond the scope of this article, but pofential
candidates must be aware that public funds should only be
used to benefit the public and not a private group or individual.

Section M, though, does not prohibit municipalities from
contracting with private compantes and individuals for
services, For example, although a municipality cannot give
money to the Girl Scouts of America, the mumicipality may
compensale the Gird Scouts for legiimate services they
perform [or the municipality. Bear in mind that the service
being performed penerally must be s service that the
municipality could perform iiself,

Similarly, Section 94 does not ban appropriations to public
oreamzations which serve the mumcipality. For instance,
mumnicipaliiies may coninbute funds to public schools their
citizens attend. However, municipalites may nol make
donations 1o band booster clubs or other private clubs
orgamized by sfudents or parents because these are private
ErOups.

hMunicipalities must also comply with the State bid law,
The bad law prohibils expenditures {with certain exceplions
which are listed m the Code) of maore than $7, 50000 (S 50,000
tor public works contracts) without first soliciting competitive
bids. However, cities and towns may contract with other
public agencies or purchase items through a state contract
without first obtaining bads.

There are, of course, other provsions governing mumcipl
expenditures that are oo numerous o discuss here. What 12
impaortant 15 for potential candidates to understand that they
miust examine expendibures to ensure that what he o she wanis
to do is legal.

ceyifinped  page 9
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Citizen Pefitions

Citizens often drafi and circulate petitions to be presented
to the municipal goveming body. What is the legal effect of
these petitions?

Of course, in some cases the Code requires the council
to act on petitions which contain a centain percentage of cifizen
signatures. In these cases, the council must follow throwgh
on all statutory requireneents. These situations, though, arc
rare. Usuglly, the council is not required to act on, or cven
debate, requests submitted by petition. At best, a petition
serves as A means of bringing the issue before the council.

Certanly, citizens have the night to make requests of the
governing body. And, just as clearly, the number of signatures
on a pefition has a practical political effect. In most cases,
however, a council may deny a petitioner's request, or refusc
to even consider it

Even where a municipal council considers a citizen
petition, it is important that candidates realize that they cannot
delegate the authority to make legislative decizions o the
citizens themsehves. Frequently, elected officials want o allow
citizens 1o vote on issucs. The legislative power of a
municipality, though, cannot be delegated to the citizens. For
mstance, in Opinion Mo, 91-00262, the Attorey General held
that a city council may not make zoning ina particular district
subject to a referendum of the residents. [n fact, a city may
nod sponsor and hold a non-binding referendum using city
emplovees and officials to work on the clection, even if the
cost of the referendum is paid for with private funds, %4-
O0001. But, a private group may conduct a non-binding
referendum for 8 municipatity, although the municipality may
not participate other than as private citizens and the council
cannot agree to be bound by the referendum. 97-00257. Of
course, under state law the municipality must submit some
questions to the voters to make the final decision. A candidate
must be sure whether a referendum is required, or cven
allowed, prier to agreeing to allow the peblic to vote on specific
IS5LES.

The Division of Duties Between Elected (MTicials

e of the most misunderstosd aspects of municipal
govermment 15 the separation of powers between the mayor
andd the couneil, Like government on the state and federal
levels, municipal government is divided info three separate
but equal branches; executive, legislative and judicial, Each
of these branches has distingt duties, powers and restrictions
on b Far it can intrude into the affairs of the other branches,

Al the mumicipal level, the mavor serves as the head
of the executive branch, As such, the mayor is responsible
for overseeing the day-to-day operations of the municipality,
He or she oversees municipal employees, makes sure fhat
hillz are paid on time, executes municipal contracts and, in
general, performs many of the same functions az a C.E.O, of
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i privite corporation.

In municipalites of less than 1 2000 inhabitants. the mayor
also presides over council meetings and serves as 4 member
of the council. In these cities and towns, the mayor may
vobe o any 1ssue before the council, introduce measures and
participate in debates to the same extent as members of the
council.

In cities with populations of more than 12,000, the mayor
is not a member of the council. However, he or she has a
veto over any permanent action taken by the council. The
council can override the veto by a bwo-thirds votes.

The council 15 the legislative brunch, Candidates must
understand that individual councilmembers, acting alone, have
no greater power or authority than any other citizen of the
municipality. Individual councilmembers cannot order
employees to perform specific functions nor do they have
any greater access to municipal records. The council’s power
exists only when they act as a body at a legally convened
mieetimge.

The council has authority over the finances and property
of the municipality. The council establishes policies. passes
ordinances, sets tax levels, determines what sorts of services
the municipality will offer and has suthority over all other
lerislative aspects of municipal government.

Council Mectings

Froblems frequently arise over public participation in
couneil meetings, This iz probably due wo the misconceplion
of a council meeting as a public hearing. T6is nof, Acoungil
meeting is intended as a gathering of elected officials broughs
together 10 conduct the affairs of the mumicipality, The meeting
i5 open to the pullic not so much to obtain citizen input, but
to allow the public o observe the affairs of EOVEIMMEnt to
ensure appropriate and legal vepresentation by their elected
officials. Citizens have no right to speak at a council meeting,
although most councils do set aside a time for public comment,
The Sunshine Law grants citizens the right fo be present at
public meetings, het does not grant them an absolote iight to
express their views at the meeting, A public body may establish
reasonable guidelines governing public participation in the
meeting, 98-04] 34,

There are three different iypes of coungil meetings, The
time of regular meetings — which are held once or twice
mnihly, again depending on the population of the manicipality
— 15 estabiished by the council at its organization meeting and
iz usually set out in the council s rules of procedure, Adjoumed
megtings are merely confinpations of earlier deliberations which
were delayed until a later time,

Most controversies concern special meetings, Special
meetings are called pursnant o a procedure set out in the
Alabama Code. The controversy useally arises over the tvpe
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Lorelei A. Lein
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COURT DECISIONS FROM OTHER
JURISDICTIONS

First Amendment: A city’s sale of a Ten Commandments
morrurnend and simall plot of park Land Beneath the momument
i a private organization that originally donated the
monument to the city violates the First Amendment’s
catablishmicni clanse by grving the Judeo-Chnstian message
preferred access o the surrounding public park and by
forgoing the opticn of moving the monwment 10 another
[ocation as suggested by the donor,. Mercier v LaCrosse,
Wis.,— F.Supp.2d— | 2004 WL19%287 (W.D, Wis. 2004).

Drug Testing: The Arizona Supreme Court has beld that
random, suspiciciless drug esting of firefighters, based upon
a city's peneralized and unsubstantiated concern with
deterring and detecting alcohol and drug use, unrcasonably
intrisdes upon the privacy interests of firefighters in violation
of the Fourth Amendment. Petervon v Mesa, AZ B3 N2d
35 (Anz. 2.

First Amendment: A municipal Police Officer's sale of a
videotape of himself stripping oft a generic police uniform
and performing sexual acts upon himself is expressive
eonduct occurring off-duly and away from the workplace,
i5 direcled to a segment of the general public, and is
unrelated to unprotected workplace grievances. and thus
constitutes specch on a matter of public concern subject to
the First Amendment balancing test, Bow v San Diego, 356
F.3d 1108 (9" Cir. 2004).

First Amendment: A city’s placement in a public park of
a Ten Commandmenis momament donated by a private group
has the religious purpose of adopting the group™s goal of
spreading its version of sacred text and the primary effect
of endorsing Judeo-Chnstian religion in absence of any
secularizing context, and thus violates the establishment
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Legal Notes

clause of the First Amendment. ACLL MNebroska
Faundation v Plattsmouth, Neb, 3538 E3d 1020 (8" Cir,
2Oy,

ATTORNEY GENERAL OPINIONS

Police Jurisdiction: Mumnicipal law enforcement officers
may cite drivers ina municipal police junisdiction for violating
Section 32-3A-170 of the Code of Alabama 1973
{“Reasonable and Prudent Speed™) but they must specify
the harardous conditions present in the “Facts Relating o
the OMfense”™ box on the Uniform Traffic Ticket and
Complaimt (UTTC) to distinguish the charge from the
provigions specified in Section 32-3A-171 of the Code of
Alabama 1975, 2004-061. NOTE: Municipalities are
specifically prohibited from enforcing Section 32-3A-171
within the police jurisdiction.

Eminent Domain: [T a municipality will use the public
streets and public places within another municipality o
operate its utility system, and has been given a franchise o
use the streets and public places within the other municipality
fir that purpose, the municipality may acguire, by eminent
domain, property located in the corporate lmits of the ofher
municipality for it sewer system, The municipality, in which
the property 15 located, is nol required o give additional
consent to the eminent domain proccedings, 20K04-063.

Appropriations: A municipality may coniract with the
Chamber of Commerce te collect contributions on behall
of the Chamber in exchange for services that benefit the
city and the public. Further, a city may collect contnibutions
andl donats those coninbutions to an Industrial Development
Board so long as the board uses the funds for purposes that
are consistent with the statutory authocity. granted 1o the
board, 2004-067,
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What Every Candidate Should Know

notice the Code requires in order to conduct a special meeting.

All elected officinls must receive notice of the meeting
and have the opportenity to attend. This guaranices all citizens
the right to participate in the affairs of the government through
their representatives. Additionally, in Slawson v Alabania
Faresing Coemission, 631 500 2d 953 (Ala. 19949, the Alabama
Supreme Court held that the Alabama Sumshine Law requires
that reasonnble notice be grven to the public of special mestings,
unless an cmergency cxisis,

The Sunshine Law also prohibits councils from meeting
secretly, or in an executive session, except for certain narow
instances, A council can meet in executive session o discuss
the good name or character of & person or to obtain advice
from the municipal attorney concerning litigation matters.
Other than in these cases, council mectings must be open to
the public,

Similar problems arise over public records. Clearly, most
records maintained by a municipality are public. However,
comtroversics over what this means are common. Evervone
15 ot entitled to see public records any time they wish. The
municipality is entitled to establish reasonable procedures
governing access to public records.  Citizens who wish to
view public records must follow these procedures, The
custodian of reconds may ask for a reason for viewing the
records, and must be convinced that the reason is legitimate.
Also, the municipality may charge for making copies.

Addittonally, not all records are public. Some records,
such as on-going police investigation files, some material in
personnel records and similar records which contain
information not for public consumption, are not open to the
public. Further, individual councilmembers have no greater
right to inspect municipal records than do any other members
of the public,

Relatinnships with Boards

Matall municipal services are prowvided by the imundcipality
irgelf, Many are provided by municipal boards, Some of
these boards are separately incorporated, while others are nod
Municipalities have the authority 1o create a broad range of
boards to control particular functions, Perhaps utility boards
provide the most common example.

Boards are usually ereated when the governing body takes
oni the dury of performing so many functions that its needs o
givie the responsibility io another entity so that it can adeguately
provide for the other needs of the citizens, Once a board is
created, its powers are specified by the statute under which it
wits organized. The council may not change the duties of the
board from those set out in the stabete, Nor can a conncil
create Boards that are not avthonized by the legislature
Adthough a council may creale an advisory board, it cannol
delegate power over any municipal function in its control unless

.o, Cfficial Puldicarion.

continued from page 19

the legislature has given them that authority. An advisory
board can only make recommendations to the couneil, which
it must enact itself,

Frequently, municipal officials are asked to remove board
members or to order the board 1o take certaim actions.
Municipal citizens must understand that once a board 15
created, it has the sole power to act and the council has no
power to make demands on the members of the board.
Members of these boards are appointed for terms and
generally they cannot be removed until their terms expire.
This 15 especially true for separately incorporated boards.

[t 15 imporiant to understand the difference between an
incorporated and an unincorporated board, Incorporated
bhoards uswall y cannot be dissolved until some event de fincd
in the Code occurs. Frequently this is the payment of the
debts of the board, Therefore, members of mcorporated boards
are totally independent from council members. Unincorporated
boards may be dissolved by a goverming body althoueh the
council may not change the duties of the board from those
et ot in the Code.

Conclusion

This article does mot answer every concervable question
regarding municipal government, nor could i, Muonicipal
government is muliifaceted, 1t is difficult to even list all the
functions performed by municipalities, and even harder
explain the laws which govern their operation, Multi-volume
sets of books have been wniten which provide only a brief
OVEIViEw,

However, whai is often overlooked is the comimunity
nature of a municipality, Althoogh municipal govemmenis
are legally recognized entities with a certain amount of contrel
over the affairs of their citizens, municipalities are still
cormmuniies, They are organized by citizens who feel 3 nead
for the services and proteciion the governmeent provides, In
order tomake the government effective, elected officials, and
the citizens they represent, must work together in a spirit of
conperation, cooperation based on an understanding of what
(hee mrmsicipakity is permited to do under state law. The League
hopes this article will help faster this spirt of cooperation, =
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2005 Budget Resolution Approved by Senate

The Senate fiscal 2005 Budget resolution establishes
spending caps for the Appropriations Subcommittees, This
vear consideration of the resolution resulted in mixed resulis
For mumicipalites, Homeland security scored a victory when
the Senate approved an amendment by Sen. Susan Collings
(R-Maine, ) and Carl Levin (I2-Mich.) 10 add £1.7 billion to
the homeland secunty budget, Water infrastrecture financing
seored a victory as well. The Senate approved an
amendment by Sen. Michael Crap {R-Tdaho) that allocates
£5.2 hillion to the clean water and drinking waler state
revolving funds. The amendment authorizes a 33 hillion
increase over current funding levels for the two state
revolving loan funds and would allocate 53,2 billion For the
CWSEF and $2billion for the DWSEF. Senator Richand
Shelby and Senator Jeft Sessions voted to approve the
resolution. At print time, House action on their version of
the FY 20035 budget resolution was currently being debated
on the House floor.

Task Force Hopes to Speed Homeland Secority
Funding

President Bush recently pledged fo "unstick™ federal
homeland security funds for cities and towns, In response
Lo this pledee, Secretary of Homeland Security Tom Ridge
appointed a panel 1o help expedite the flow of funds from
Washington to local communities. The new Homeland
Security Funding Task Foree will lock at the funding process
and identify steps to ensure efficient distribution of funding
from the Department of Homeland Security to first
responders. They are expected to report therr findings within
the next two months. The Task Foree includes
representatives from city, county, state and tribal
povernments, including Anthony A, Williams, mayvor of
Washington, DUC. Governor of Massachusetts Mil Romney
will chair the Task Foree and Akron, Ohio Mayor Donald
Plusquellic will serve as vice chair. Other members melude
Poriland, Maing, Mayor Mathan Smith, Hempsiead, MY,
Mayer James Garner, Long Beach, Calif,, Mavor Beverly
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Federal Legislative
'} and Regulatory Issues

CFMeill, Montgomery County, Md., Executive Doug Duncan
as well as Govs, Dirk Kempthome of Idaho, Mark Wamer
of Virginia, and Ruth Ann Minner of Delaware, The Task
Force falls under the Homeland Security Advisory Council
and the Stmte and Local Officials and Emergency Response
Senior Advisory Commitiees. The Department of Homeland
Security has established a website, www.dhs govigrants,
asa resource for information and applications for all-hazards
eranls and homeland secunty grantzs from other federal
depuntments.

Citles Can File Claims for Alert Costs

The Department of Homeland Security will still accep
reimbursement requests from local povernments and siates
for heightened security expenses incurred during the recent
Crrange Alert period, which began on Dee. 21, 2003, and
ended on Jan, 9, 2004, Approximately B160 million is
currently available to help cities and states pay for expenses
— includimg overtime costs for securing critical
infrastructure, according to the Department’s Office of Stute
and Local Government Coordination. Although the February
23 deadline has passed for reimbursement requests, the
Drepartment will continue (0 accept expense reports,

Cities wnd bowns are encouraged to submit a report of their
expenses for Orange Alerts as soon as possible to their
respective Office for Domestic Preparedness Siate
Adminisirative Agency (BAA) 1o seek reimbursement from
funds provided through the Urben Area Secunity [nitative
(UASEH or Operation Liberty Shield Crtical Infrastruciure
Protection Fund. According to the Office of State and Local
Coordination, the state administrative agencies do nod have
o wait for a complete list of costs from all of their local
Jurisdhetions to seck resmbursement. In determinimg elipble
expenses, states and local governments should generally
consider security costs for critical infrastructure to include
any system or agset that, if attacked, would result in
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catastrophic loss of life and'or catastrophic economic loss,
according o the Depanimcnit.

Senate Approves Transportation Reauthorization
The Senate approved o six-vear reauthorization of federal
highway, transit and traffic safety programs that would
excecd the president’s request by 562 Wallion and current
spemding levels for such programs by approximately 47
percent. The vote passed To-21. Senator Richard Shelby
vobed “vea"” for the reauthorization, and Senator Jeff Sessions
voted “nay” for the reauthonzation. The Safe, Accountable,
Flexitble and Etfticient Transportation Equity Act
(SAFETEAL 51072, would provide a folal of #4 18 billion
for surface fransportation activities throough Gacal vear 2009,
The Senate bill would authorize 5262 billion for highwey
and safety initiatives, and $56 billion for transit programs.,
The Bush administration has urged Congress to stick to the
funding level it has requested, which is a fotal of $256 billion,
The Administeation kas also threatened o velo anvilung in
excess of this Ggure; however, the threat seems to have
been weakened with 76 senators on board.

AT print, the House version of the bill, the Transponation
Equaty Act: A Legacy Tor Users (TEA-LL), H.E. 3530, was
still pending the House, TEA-LU would provide 857 billion
more than the funding level approved by the Senate.

Document Provided to Ald First Responders in
Preparing for Terrorist Incidents

The Federal Emergency Management Agency (FEMA), in
conjunction with the U.5. Fire Administration { USFA}, has
announced the availability of a document to help emergency
response workers identify possible ferrorist incidents o
incidents involving weapong of mass destruction. The
document 15 entitled Emergency Rexponse to Terrovism
dolv Aid. I addresses both tactical and strategic ssucs that
can assist all first responders with implementing initial
responses and recovery actions after terrorisi events.,
According to FEMA, Emergency Response o Tervorism
Jobr Aid, should not be used as o fraining manual; rather, the
document should serve as a reminder for those who have
already completed the appropriate level of tactical and
strplegic training. For a complete copy of the Emergency
Response te Terrorizsm Aid,  visit higpsl/f
www. sl fema.gov/Tire-service/c-terror/download-
jobraid.shim.

Howsing for AIDS Patients and HUD

The Department of Housing and Urban Developmient
(HULDY has awarded moce than 531 million through its
Housing Opportunitics for Persons with AIDS {(HOPWA)
program. HOPWA funds assist local housing programs

M Cficial Puldicarion.

across the country to better serve persons with HIVIATDS
and their familics, and are pant of a comprehensive system
of case for those living with HIV/AIDS, These graniz will
provide stable home environments for low-income persons
managing complex drug therapies and the potential side
effects from their treatments. More than $14 million will be
awarded to 14 existing HOPWA grantecs who anticipaic
they will be ale w assist 2400 persons maintain stable
housing, Technical assistance grants in the amount of 51,5
million will be awarded o four orgamizations to help local
projects administer effective programs and weather financial
hardships, The Cenfers tor Discase Control and Preveniion
was awarded 33.5 million for a study invoelving the cities of
Los Angeles, Chicago and Baltimore, HOPWA grants are
distributed based on a formula to cities and states based on
the number of AIDS cases reported to the Centers for
Dhiscasc Control and Prevention, For mane information, visit;
hitp:/www, hud.govioffices/cpd/aidshousing/ programs/
competitive/grants/Ty03/index.cfim,

For additional information on
State and Federal legislation,
visit us on the web at
www.alalm.org.
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Tom Barnett » Larmmy Ward
Frank Kohn = Fred Major

Morgan Keegan Center
2900 Highway 280, Suite 100
Birmingham, Alabama 35223

417 20th Street Morth
Birmingham, Alabama 35203

B00/753-6619 » 205/802-4276

Mambers Meaw Yark Stock Exchange, SIPC
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Our Corporate Trust Specialists Understand Dependability.
(We're Just A Bit More Understated in Our Approach)

-
bctie Rgent

Lallazeral Bgent
Lustadhan
Epcrow Bgent
Fiscal Agent
Paying Apest
Fepitrar
Sucoesar Trustes
Render Apemt
Tresces

As one of the nation's leading municipal trustees, we'll be there when you need us.

o can be sure of the et because Corporate Tret & ame of aue oo busneises - one
n which we have made serificant. meestmenss both oo werms of capsal ang people, And
sur naborede rebeork al rust comparyy aflilEtes erseres R0 pou recese gually sarece
fromm experts in vour own community. To lesn more about, what
il THE
makes us one of the nation's keading trusiees in the tacexempt H.I'LNJ:"J III
1504

markeiplace, please cal Thomas B Pajusi, VP, an 86682 18440

YORK

EMFOWERING DUR PARTHNERS WORLDWIDE
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Legal Notes

Annexation: The planning for possible annexation of
property by a municipality in its master plan does not
constilule an exercise of the municipality's planning
commission regulations and therefore does not violate
Amcndment 643, Further “long lasso™ annexations arg
invalid and property is considered configuous for purposes
of annexation enly if it touches al some point or il the
property lies direcily across o public roadway or walerway
from the municipal corporate limits, 2004-073. NOTE:
Amendment 643 applics specifically to Limestone County
and provides that a monicipality within Limestone County
iy Aol exercizse any planning or 2oning regulations oulside
ils corporate limigs).

Ad Valorem Taxes: Under Alabhama Law, ad valorem
taxes are assessed on year in arrears as of Ogiober 1 of
ench vear, Therefore, the additional ad valorem laxes that
were added by way of Act 2003426 will not become
assessahle untll October 1, 2004 and will therefore not
bocome duc and payable untl Ociober 1, 2005, NOTE:
Act 2003-426 is a local annexation law relating to the City
of Almores,

Municode.co

-

Over 50 ears.of serving Himerica s cifigd

Codification of ordinances
Online hosting of Codes & Minutes
Print & digital Supplement service
Print & digital publishing
Legal review
Custom publishing of your handbooks & manuals

Complete LaserFiche & Indexing service
L

AL miLnIcode

e

com 1-800-262-263

= (Mol Pallicarinn:

.'_-:f_:;-rn. nicode, oom

continued from page 21

Appropriations: Ifa municipality determings that a public
purpose will be served, the municipality may transfer
rumicipal property and adjormng land toa private historical
preseryation organization by following Section 11-47-20 of
the Code of Alabama 1975, relating to the disposition of
real property owned by a municipality, 2004-078

HENDON ENGINEERING ASSOCIATES
CONSULTING ENGINEERS

Quality, Full Service Engineering ij'\

Mumnicipal, Civil, Environrmental,
Matural Gas, and Electrical Engineering .M.'
Instrumentation and Controts V\;—:‘_‘:;’f’

R
1S MONTOGOMERY HIGHWATY
P. O BO0 G0N PHOMNE: [203) B23-T4s0
BIRMINCHAM, ALARAMA, 315316 FAN:  (208) B23-T4A3

e-maill; salfEhendonenginessing, comm

MCC1

a divisaon of Munigpal Code Corporation

| A full service records management company providing

Document Imaging/Managament Systems

- Document Imaging Services

- Large Formal Scanning

- System & Data Conversion Services
{(Lnsuﬂcnz'

afions. com |r".'-'.-;j|’5;-|'|1-.'.-:' M0,

- Education & Saminars
For more information, contact:
Christle Dvavis
Pir Box 2235
Tallahasee, FL 3316
or call 1-800-262-2633 today!

WA, MECCINMIDY

« Site Analysis
yations. com
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Speaking of Retirement

Termination of Service

If I am ineligible for retirement, what options do |
have with regards to my retirement aceount?

Omee vou terminate employment prior to retirement
eligibility, you have three options:

. If vou are vested (have at least 10 years of creditable
service), retirement contributions may be left in the system
until age 60 {age 52 for State Police). You may apply for
service retirement to be effective the first of the month after
reaching age 60 {52 for State Police).

2, With less than 10 years of service (not vested), you
may leave contributions in the system for up to five years.
IF you have not retumed to employment as a paricipating
member, the account will be terminated and contributions
plus any refundable accrved interest will be payable to you.

3, You may withdraw all retirgment contributions and
refundable interest. Your contributions are only refunded
al your reguest upon lermination of emplovment and
application for refund.

If you think there is a chance you will be rehired or go
to work for another participating agency, it 1s strongly
recormmended 1o leave your retirement contributions m your
retrement Account

[f vou do withdraw vour contributions and retum to
work with a participating agency, you may restore your
previously canceled service credht after completing two
years of contributing service. The cost to purchase the
withdrawn service is the amount previously withdrawn plus
&% mnterest compounded from the date of withdrawal to
the date of payment.

How do I go about requesting a refund?

To request a refund, contact the ERS or vour payroll’
personnel officer and request a Form 7, Nomice oF Fryar
DerosIT anMD REQuest ror REFUkD.  Instructions for
completing the form are located on the reverse side of the
form. You must read the Special Tax Nomice REGARDNG
Prax Paysents which accompanies this Form 7. The
taxable portion of the refund i1s subject to federal income
tax withholding at the rate of 200 unless the taxable amount
of the refund is transferred directly {rolled-over) from the

ALABAMA MUNICIPAL IOURNAL = A pril 2006

R5A to the trustee of an Individual Retirement Account
{IRA). Annuity, or Qualified Retivement Plan.

If you elect to receive the refund directly, yvou will be
refunded 80% of the taxable amount of the retirement
contributions and refundable interest, ifany. The taxable
portion of the refund may also be subject to a 10946
additional tax if the member is less than 59 1,2 years old.
Mo portion of the refund is subject to state of Alabama
meome tax.

In Jamuary following the calendar vear in which a taxable
refund is made, a 1099-R will be 1ssued to the member
who has directly received the refund, regardless of whether
the individual rolled-over the refund to a qualified plan
within 60 davs of the date of withdrawal,

May | receive a partial refund and how much interest
will I receive?

There are no partial refunds; all contributions are
refunded. Interest on the account is only refunded if vou
have at least three vears of service. The emplovee 15 not
entitled to the total interest credited to the account.

Table of Refunds
Years Amount of Coniributions
of Service Interest Refunded Refunded
Less than 3 Mone All
3. but less than 16 S0y All
16, but less than 21 60%4 All
21, but lcss than 26 TG All
26 0f mMore bl e All

By law, interest is credited on the previous year's average
balance at the rate of four percent per annum. Refunds
may be subject to a federal tax penalty.

cefiRed Rext poge
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Speaking of Retirement

What are the consequences of having my retirement
aceount reflunded to me?

Upon withdrawal, all service credit established with
the ERS 15 canceled. For vested members, the right to
lifetie monthly retirement benefits at age 60 (52 for State
Police) is forfeited. See pages 9 and 10 in your Member
Handbook for information about termmation of service.

IT1 am eligible for retirement, what procedures must
| follow to start receiving my retirement benefit?

Ifvou have 25 years of service (30 years of service if
your employer has not electad 25-year retirernent ehgibility )
or age 60 (52 for State Police) with at least 10 vears of
service credit, vou are eligible to receive a lifetime retirement
benefit upon termination of service. Information about
retirement procedures and the options you have at
retirement is listed on pages 16 - 26 in your ERS Member
Handbook.

You must submit vour Retirerment Application to the
ERS no less than 30 days nor more than 0 days prior to
your effective retirernent date.

continued from page 29

Any member eligible for disability retirement must file
their Dasability Retirement Application with the ERS before
termination of employment.

If I have elected to participate in DROP and am
involuntarily terminated, what must 1 do to begin
receiving my DROP pavment?

You must submit Form ERS 10D-E, Request for Early
Termumation of DROF, 1o the ERS,

Please contact the ERS directly with specific guestions
you have about vour retirement accouni and whai
aplions vou have al termination of service.

Prepared by the Communications staff of the Retirement
Systems of Alabama. To have your questions answered
in “Speaking of Retirement”, please address them to
Mike Pegues, Communications, Retirement Systems of
Alabama, 135 South Umon St P O, Box 302 50,
Montgomery, Alabama 36130-2150.

Voncile Sansom Bell

Voncile Sansom Bell, councilmember for the
City of Luverne, died February 2, 2004

The lone female on the Luveme Gity Council, Bell
took office in 1996, winning the bid in the General
Elaction for District 5, which grew to the largest of
five districts, This summer, she would have been
running for her third term of office. One of her chamges
as a councilmember was the Luveme Public Library.

Bell iz survived by her husband, two children and
two grandchildren. =

Buford Biggs

Buford Biggs, councilmember for the City of Bay
Minetie, died February 27, 2004, He was 67.

Biggs was serving his first term on the five-
member council and had a history of public service
i the north Baldwin area. His term was dua 1o end
late this year. A founding meamber of the North Baldwin
Shenff s Search and Rescue squad, her sepved maone
than 40 years with the group. Following his retirement
from Kaiser Aluminum, he worked as a dispatcher
for the May Minette Police Dapartment for 10 vears.

He is survivad by his wife, one son, two daughlars
and four grandchildren, «

Tbee League extends s decpest sympatty ta the

E § Chficial Prldication:
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Put Our EXPERIENCE TO WORK FOR YOU.

Over 300 Alabama Municipalities Have.

The League's Municipal Revenue Service for collection of delinquent
insurance license taxes has more than 50 years experience of responsible and
aggressive collection of lost revenue, currently for over 300 communities in

Alabama.

Contact us today and let our proven professionals get the job done efficiently

and effectively.

Together our strength in numbers works for you.

ALABAMA LLEAGUE OF MUNICIPALITIES

& 535 Adams Avenue * Montgomery, AL 36104

=

=1 334-262-2566 or 888-255-0434

| gb

ADVERTISE WITH
THE LEAGUE!

Call

334-262-2566

or visit our web site at

www.alalm.org

for more information.

Visit the League
On-line

www.alalm.org




Insuring the Future of
Local Government

Steve WELLs, PRESIDENT

Visit AMIC'’s Booth at the 134-386-3863

¥
LEI'I.II s Annual Convention Jim CHamBLEE, SaLes ManaGER
in Birmingham! 334-386-3863
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110 N. Ripley Street
Montgomery, AL 36104

bring this coupon by our
booth will receive a free

E Road-Side Kit.
bt A e www.AMICentral.org
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